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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
CENTRAL DIVISION

ROSE CHADWICK, on behalf of herself
and all others similarly situated PLAINTIFF

V. No. 4:21-cv-1161-DPM

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY DEFENDANT

ORDER

1. This case has been long and hard-fought. After Rose
Chadwick (individually, and as class representative) prevailed (subject
to a carve-out of State Farm’s waiver defense) in a jury trial, and the
parties completed further targeted discovery on issues about the
carve-out, she and State Farm settled on all issues. Because this is a
class action, the Court must approve any settlement. Fed. R. Civ.
P. 23(e).

2.  The unopposed motion for preliminary approval of the
proposed class settlement, Doc. 284, is granted as modified and with
some caveats. The Court has reviewed the settlement and preliminarily
approves it as fair, reasonable, and adequate, subject to further
consideration at the final approval hearing.

3.  1ne Court preliminarily finds that the proposed settlement

should be approved because:
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o It is likely fair, reasonable, and adequate under Rule
23(e)(2);

e The class representative and class counsel have
adequately represented the class;

e .ne proposal treats class members equitably relative to
each other, Rule 23(e)(2)(D);

e The Court will likely be able to certify a class for
Judgment under Rule 23(a) & (b)(3);

e .ne parties have filed the proposal and there are no side
agreements, Rule 23(e)(3);

e The proposal is the result of arm’s-length negotiations by
experienced lawyers, with the assistance of a neutral
mediator;

e .ne proposed notice plan to the class members satisfies
due process and is reasonably calculated to inform the
class members of the nature of the action, the scope of the
settlement class, the terms of the settlement agreement,
the rights of the settlement class members to object an
opt out, and the final approval hearing; and

¢ A hearing will be held after notice to the settlement class
to confirm that the settlement is fair, reasonable, an
adequate, and to determine whether the Court should
enter Judgment approving the settlement and dismiss
this case.

4. The Court finds that the settlement agreement justifies

providing notice of the settlement and the final approval hearing to the

_0.-
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settlement class. It also meets all applicable requirements of law,
including Fed. R. Civ. P. 23 and the Class Action Fairness Act, 28 U.S.C.
§ 1715.

5. The Court previously certified the following class under
Federal Rule of Civil Procedure 23(b)(3):

All persons who made a first-party claim on a policy of
insurance issued by State Farm Mutual Automobile
Insurance Company to an Arkansas resident where, from
29 November 2016 through the date an Order granting class
certification is entered, State Farm Mutual Automobile
Insurance Company determined that the vehicle was a total
loss and based its claim payment on an appraisal report
from Audatex where a typical negotiation deduction was
applied to at least one comparable vehicle.

Doc. 124 at 7. In the same Order, the Court appointed Rose Chadwick
as class representative and her attorneys of record as class counsel. Doc.
124 at 8-9.

1ne Court filed that Order in March 2024. By the time we got to
trial in June 2025, it was undisputed that State Farm stopped using
Audatex in mid-October 2021. E.g., Doc. 46-11 at 6-7 & Doc. 125 at 1 n.1.
The class period therefore narrowed. The jury decided the case base
on this shorter period. E.g., Doc. 247 & Doc. 248.

6. Under Fed. R. Civ. P. 23(a) and (b)(3), for the purposes ¢
Judgment on the proposed settlement, the Court preliminarily

approves the following settlement class:

_3-
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All persons who made a first-party claim on a policy of
insurance issued by State Farm Mutual Automobile
Insurance Company to an Arkansas resident where, from
November 29, 2016, through October 18, 2021, State Farm
Mutual Automobile Insurance Company determined that
the vehicle was a total loss and based its claim payment on
a report from Audatex where a typical negotiation
adjustment was applied to at least one comparable vehicle.

This settlement class accurately captures the applicable time period.
The settlement class excludes these individuals: State Farm (all present
or former officers, directors, employees, or legal representatives);
class counsel; myself and any member of my immediate family;
and policyholders who timely opt-out of the settlement class.

All the reasons for which the Court previously found that the class
met the requirements of Fed. R. Civ. P. 23(a) apply to the proposed
settlement class. Doc. 124 at 7-9 & Doc. 144. The use of the Audatex
system was the common and predominant issue. 1ne settlement class
is ascertainable. All material things considered, the Court finds that the
proposed settlement class meets the requirements of Fed. R. Civ. P.
23(a) & (b). The Court appoints Rose Chadwick as settlement class
representative, and appoints her lawyers as settlement class counsel.

7. The Court appoints Rust Consulting to supervise an

administer the notice procedure as well as the processing of claims as

more fully set forth below.
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Include the full case name
and number Chadwick v.
State Farm Mutual
Automobile Insurance Co.,
No. 4:21-cv-1161-DPM —in
the Request for Exclusion
requirements. Doc. 285 at
73.

Add an electronic option to
submit a Request for
Exclusion. Doc. 285 at 73.

Change all “Notice of Intent
to Object” references to
“objection”. Doc. 285 at 74.

Insert the address for filing
objections: Clerk of Court,
U.S. District Court for the
Eastern District of Arkansas,
Richard Sheppard Arnold
United States Courthouse,
500 West Capitol Avenue,
Little Rock, Arkansas 72201

Include the full case name
and number — Chadwick v.
State Farm Mutual
Automobile Insurance Co.,
No. 4:21-cv-1161-DPM in
the objection requirements.
Doc. 285 at 74.
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e Change all “Fairness
Hearing” references to
“Final Approval Hearing”.
Doc. 285 at 74.

Exhibit D e Add a comma after “If this

affirmation is not signed
I.1” Doc 7285 gt 78.

11. No later than 11 May 2026, Rust Consulting must begin the
notice program. Before the final approval hearing, class counsel mu:
file a declaration executed by Rust Consulting and attesting to the
timely completion of the notice program. Rust Consulting must
maintain the settlement website to provide full information about
the settlement.

12. Any settlement class member who wishes to be excluded
from the settlement must send a written “Request for Exclusion” to
Rust Consulting at the address specified in the notice. To be valid, the
Request for Exclusion must:

e Be postmarked, or filed electronically, no later than

25 June 2( " y;

e Include the name and number of this case — Chadwick v.
State Farm Mutual Automobile Insurance Co., No. 4:21-cv-
1161-DPM;

e Include the settlement class member’s full name, currer
address, and phone number
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o State the settlement class member’s desire to be excluded;
and

¢ Be signed by the settlement class member.

13. Settlement class members who timely request exclusion
from the settlement will relinquish their rights and benefits under the
settlement, and won’t release any claims against State Farm.

14. If a Request for Exclusion isn't postmarked, or filed
electronically, by 25 June 2026, it will be invalid. The settlement class
member will be included as a member of the settlement class. They will
be bound by the terms of the settlement, the final approval Order, and
the Judgment, even if they previously initiated or later initiate
individual litigation or any other proceedings against State Farm.

15. Rust Consulting must promptly provide all parties with
copies of any Request for Exclusion. Chadwick must file a list of all
persons who have validly opted out of the settlement with the Court by
3 July 2026.

16. Settlement class members have a right to object to approval
. of the proposed settlement, to the award of attorneys’ fees and litigation
expenses, to Chadwick’s service award, or to all of these things.
Any settlement class member who wishes to do so must file a written
statement (along with any supporting papers) with the Clerk of Court,

U.S. District Court for the Eastern District of Arkansas, Richar
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Sheppard Arnold United States Courthouse, 500 West Capitol Avenue,
Little Rock, Arkansas 72201. To be valid, the statement must:
e Be postmarked, or filed electronically by a lawyer, no
later than 15 June 2026;

¢ Include the name of the case and case number — Chadwick
v. State Farm Mutual Automobile Insurance Co., No. 4:21-cv-
1161-DPM;

¢ Include the objector’s name, address, telephone number,
and signature;

e Include the specific reasons why the settlement class
member objects to the terms of the settlement;

e Include the name, address, bar number, email address,
and telephone number of any lawyer who represents the
settlement class member related to their objection;

e Say whether the settlement class member or their lawyer
intends to appear at the final approval hearing; and

o Say whether the settlement class member or their lawyer
will request permission to address the Court at the fine
approval hearing.

If the objector wishes to appear at the final approval hearing,
either personally or through counsel who files an appearance with the

Court, they must indicate their intention on the written objection letter,

and include the following information:
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A statement of the legal and factual basis for each
objection;

o A list of any witnesses the settlement class member may
call at the final approval hearing;

o A list of any legal authority the settlement class member
will present at the final approval hearing; and

o Identification of either the settlement class member’s
member number or full name and address when the tot:
loss occurred.

If an objection doesn’t contain each listed item of information, is
mailed to the incorrect address, or is untimely, the objection will be
considered invalid and the objector will have waived their objection.

17. If a settlement class member or any of the objecting attorneys
objected to any other class action settlement where the objector or the
objecting attorneys asked for or received any payment in exchange for
dismissal of the objection, or any related appeal, without any
modification to the settlement, then the objection must include a
statement identifying each case by full case caption and amount of
payment received. Any challenge to the settlement agreement or the
Judgment will be pursuant to appeal under the Federal Rules ¢
Appellate Procedure and not through a collateral attack.

18. A settlement class member who timely filed a written

objection stating the settlement class member’s intention to appear ¢

-10 -
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the final approval hearing may come to the hearing in person, or appear
through counsel, to be heard regarding their objection. But it’s not
necessary for a settlement class member who filed a timely objection to
appear at the final approval hearing.

19. Any settlement class member who doesn’t object to the
settlement as described above will have waived and forfeited any rights
to object, appear, present witness testimony, or submit evidence.
They won’t be able to appear, speak, or introduce any testimony or
evidence at the final approval hearing. They will be precluded from
seeking review of the settlement by appeal or other means. They will
be bound by all terms of the settlement and the rest of the Orders and
Judgment in this case. |

20. The Court will hold the final approval hearing on the
proposed settlement at 9:00 a.m. on Wednesday 15 July 2026 in
courtroom 1A of the Richard Sheppard Arnold United States
Courthouse, 500 West Capitol Avenue, Little Rock, AR 72201. At the
hearing, the Court will:

e Finally determine whether the applicable prerequisites
for settlement class action treatment under Fed. R. Civ. P.
23(a) & (b)(3) are met;

e Determine whether the settlement is fair, reasonable, and
adequate, and should be given final approval by the
Court;




Case 4:21-cv-01161-DPM  Document 288  Filed 03/27/26  Page 12 of 32

¢ Determine whether Court should enter the Judgment as
provided under the settlement agreement;

o Consider the application for an award of attorneys’ fees
and litigation expenses of class counsel;

e Consider the application for Chadwick’s service award;
and

e Rule on any other matters as the Court may deem
appropriate.

21. By 28 May 2026, class counsel must file their motion for final
approval and any application for attorneys’ fees, litigation expenses,
and Chadwick’s service award. The Court directs Rust Consulting to
post the fee petition on the settlement website. By 3 July 2026, class
counsel must file any supplemental papers in support of final approval
of the settlement. inis includes a response to any objections filed by
settlement class members.

22. The final approval hearing may be postponed, adjourned,
transferred, or continued by Court order without further
individualized notice to the settlement class. But, any postponement,
rescheduling, continuation, or transfer must be promptly an

irominently posted on the settlement website. At, or after, the fine
approval hearing, the Court may enter a final order and Judgment in
accordance with the settlement agreement that will adjudicate the

ights of all settlement class members.

-12-
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24. Settlement class members don’t need to appear at the final
approval hearing or take any other action to indicate their approval.

25. To protect its jurisdiction to consider the settlement’s
fairness, and to enter a final approval order and Judgment with a
binding effect on all settlement class members, the Court enjoins all
members of the settlement class, and anyone who acts or purports to
act on their behalf, from pursuing or continuing to pursue all other
proceedings in any state or federal court or any other proceeding that
seeks to address releasing parties’ or any settlement class member’s
rights or claims relating to, or arising out of, any of the released claims.

26. The settlement doesn’t constitute an admission, concession,
or indication by the parties of the validity of any claims or defenses in
the action or of any liability, fault, or wrongdoing of any kind by State
Farm. State Farm vigorously denies all the claims and allegations
raised in this case.

27. If the proposed settlement is terminated under the terms of
the settlement, or if for any reason the Court’s approval of it doesn’t
become final and is no longer subject to appeal, then:

e .ne settlement becomes null and void, including any
provisions related to the award of attorneys’ fees and
costs. It won’t have any more force and effect with
respect to any party in this case. The settlement may not
be referred to or used as evidence or for any other
purpose in this case or any other action or proceeding.

-14 -
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o All negotiations, proceedings, documents prepared, and
statements made in connection to the settlement will be
without prejudice to any person or party to it.
The settlement won’t be deemed or construed to be an
admission by any party of any act, matter, or proposition.
It won’t be used in for any purpose in any subsequent
proceeding in this case or in any other action in any cow
or other proceeding. But the settlement’s termination
won’'t shield any factual information provided in
connection with the negotiation of this settlement th:
would ordinarily be discoverable (but for the attempted
settlement) from subsequent discovery.

e This Order will be vacated and won’t have any furth
effect, as if it had never been entered.

e Any party may move the Court to implement the
provisions of this paragraph, and none of the non-moving
parties (or their lawyers) may oppose any such motion.

28. The Court retains jurisdiction to consider all further matters
connected with the settlement. The Court may approve the settlement,
with any modifications that the parties may agree to, and the Cou
approves for good reasons, without further individualized notice to the
settlement class. In the event any such modification is made, notice

thereof will be promptly and prominently posted on the

settlement website.
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So Ordered.

D.r. iviarsnau Jr.
United States District Judge
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Lxhibit A
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Fxhibit B

_20_
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Exhibit C
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Exhibit D
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